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COMPLAINT FOR VIOLATIONS OF THE U.S. ANTITRUST LAWS

Plaintiff TruePosition, Inc. (¥TruePosition™), by and through undersigned counsel,
below states its Complaint against Defendants Telefonaktiebolaget LM Ericsson
(“Ericsson™), Qualcomm, Inc. (*Qualcomm”), Alcatel-Lucent, S.A. (“Alcatel-Lucent”),
Third Generation Partnership Project (“3GPP”), and the European Telecommunications
Standards Institute (“"ETSI?).

For the convenience of the Court, appended to this Complaint is a Glossary of the
acronyms used.
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THIS ACTION

1. TruePosition brings this action to end defendants’ conspiracies, in violation of the
United States antitrust laws, to eliminate competition in the markets for products that
provide public safety and law enforcement and homeland security agencies with highly
accurate locations of mobile cellular devices, and to foreclose TruePosition—an
innovative competitor with a superior positioning technology—from continuing its
successful and growing business. TruePosition seeks damages and injunctive relief to
stop the anticompetitive conduct by defendants Ericsson, Qualcomm, and Alcatel-Lucent
operating under, and ultimately co-opting and undermining, the authority of defendant
3GPP, a standard-setting organization (*SSO”), and its organizational SSO partner
defendant ETSIL

2. TruePosition is a leading innovator in developing and marketing high accuracy
location products that operate over cellular telecommunications networks. More than 55

million cellular callers in the United States each year are located by TruePosition

products, assisting police, fire, and ambulance services in saving lives and enabling law
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enforcement to combat criminal activity and terrorist threats. Its positioning technology,
known as “UTDOA,” is included in 3GPP standards for earlier-generation mobile
communications technology, and has been successfully deployed on more than 90,000
cell tower sites in the United States to meet Federal Communications Commission
(*FCC”) regulatory requirements.
3. 3GPP brings together providers of mobile phone network equipment and related
technologies to set global standards for advanced mobile telecommunications systems.
3GPP currently is engaged in setting standards for the next generation of mobile
communications, known as “LTE” (“Long Term Evolution™), which is the fourth
generation (“4G”) of mobile telephone technology. Inclusion in the 3GPP standard is
vital to commercial success. Exclusion from the standard guarantees commercial failure
and, in most instances, absolute foreclosure from the market. In the words of one court:
3GPP sets standards throughout the entire wireless communications
industry to insure compatibility of equipment. If telecommunications
equipment is not in compliance with 3GPP standards it will not be
compatible with the telecommunications networks and other equipment.
Accordingly, it will essentially be useless.
Golden Bridge Tech. v. Nokia, Inc., 416 F. Supp. 2d 525, 532 (E.D. Tex. 2006),
Thus, 3GPP standardization for the products at issue in this case is “not just a
‘stamp of approval’.” Id. It is an absolute prerequisite for open competition.
4. TruePosition’s UTDOA technology has the capability to provide highly accurate
positioning for LTE “4G” networks. However, defendanis Ericsson, Qualcomm, and
Alcatel-Lucent, in concert with each other, manipulated and violated the due process

rules of 3GPP and ETSI with the express purpose to delay and preclude standardization

of UTDOA for LTE. Relentlessly over a period of three years, acting under the authority
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of the conspiring SSOs 3GPP and ETSI, Ericsson, Qualcomm, Alcatel-Lucent, and their
representatives who have served as Chairmen of key 3GPP committees have abused their
authority and power within 3GPP. Ericsson, Qualcomm, and Alcatel-Lucent have
engaged in this conduct in concert and conspiracy and with shared goals: to seize unfair
competitive advantages for the positioning technologies in which they hold economic
(manufacturing and intellectual property) interests; to exclude competition from state-of-
the-art products offered by TruePosition and others in the relevant positioning markets;
and, in the case of Ericsson and Alcatel-Lucent, to further entrench their dominant
positions in the market for radio access network ("RAN”) equipment by preventing new
entry by competing vendors. As soon as UTDOA is included in a released positioning
standard for LTE, TruePosition can complete development and begin to market UTDOA
technology for 4G networks. The defendants are blocking this from happening.

Ericsson, Qualcomm, and Alcatel-Lucent, pursuant to their combination and

n

conspiracy, hijacked 3GPP processes and violated 3GPP rules by:

o Precluding timely standardization of TruePosition’s UTDOA technology;

o Accelerating standardization of their own positioning technology—which has
never been successfully deployed anywhere in the world, and which in a prior
generation failed to meet FCC requirements and so was replaced on thousands
of cell towers in the United States by TruePosition’s technology;

o Ambushing 3GPP members with dilatory submissions, in vielation of 3GPP
rules, that were designed to derail standardization of UTDOA;

o Imposing unreasonable requirements on UTDOA far in excess of those

required of the technologies that they promoted;
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o Steering control over TruePosition’s UTDOA technology to 3GPP Working
Groups that defendants chaired for the purpose of killing or impeding
UTDOQA standardization; and,

o Preventing 3GPP from standardizing any implementation of UTDOA in
competitive products manufactured by TruePosition and other vendors of

“standalone” products (i.e., in which positioning technology is housed in a
separate unit, and is not directly embedded in the RAN equipment) to
eliminate defendants’ only serious competing provider of positioning, and
ensure that positioning technologies had to be embedded in the RAN
equipment that Ericsson and Alcatel-Lucent manufacture, and the chips that
Qualcomm sells for handsets.

6. TruePosition therefore brings this action to enjoin defendants' concerted efforts to

foreclose competition in the relevant positioning technology and RAN equipment

markets, and their further abuses of the 3GPP standard-setting processes; to compel
3GPP and ETSI to remedy the anticompetitive effects of past misconduct on the 3GPP
standards, in which they have been complicit; to ensure the future fair operation of 3GPP
standard-setting for positioning technologies; to be free to compete in providing
positioning technology for LTE and prior generations of technologies along with LTE;
and to obiain damages for the harm defendants caused and continue to cause

TruePosition by excluding it from LTE technology sales.

THE PARTIES
7. Plaintiff TruePosition is a Delaware corporation having its principal place of

business in Berwyn, Pennsylvania. TruePosition competes in the relevant positioning



markets through its research, development, manufacture, sale, and maintenance of
equipment and software for locating the position of mobile telephone handsets.

TruePosition has received 95 patents relating to positioning technology, and has

ga

approximately 160 employees and contractors dedicated to research and development. In
2010, TruePosition’s sales revenues were approximately $146 million. In 2010,
TruePosition spent approximately $23 million on research and development relating to
positioning technology. TruePosition participates actively in 3GPP and ETSL

8. Defendant Ericsson is a multinational corporation headquartered in Stockholm,
Sweden that actively ransacts business in the United States and in this District, directly
and through one or more wholly-owned subsidiaries located in the United States acting as
its agent(s). One of these, Ericsson, Inc., has a registered agent for the service of process
in Pennsylvania. Ericsson’s American Depository Shares are listed and traded on The
NASDAQ Stock Market LLC and it files annually a report on Form 20-F with the U.S.
Securities and Exchange Commission (“SEC”). Ericsson is a leader in the development,
manufacture, and sale of equipment (and related software) for mobile telephone
communications, including the sales of network equipment to U.S. telecommunications
carriers and of handsets to such carriers and United States consumers. Ericsson holds
more than 27,000 patents, and within the past month has, in a joint purchase with other
technology firms, acquired rights to more than 6,000 additional patents from its former
competitor Nortel Networks, for a collective price exceeding $4.5 billion. Upon
information and belief, these patents include rights relating to LTE and wireless
technology. It has more than 90,000 employees worldwide, and more than 13,000 of

these are employees in North America. In 2010, Ericsson’s sales revenues exceeded $28
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billion. Sales of telecommunications network equipment comprise a majority of
Ericsson’s net sales both in the United States and globally.

9. Defendant Qualcomm is a multinational corporation headquartered in San Diego,
California that actively transacts business in this District. Qualcomm has a registered
agent for the service of process in Pennsylvania. Qualcomm is a leader in the
development, manufacture, and sale of semiconductor chips and software for use in
mobile telephone handsets. Qualcomm has more than 88,000 patents. Qualcomm has
more than 17,500 employees. In 2010, Qualcomm’s sales revenues exceeded $10.9
billion.

10.  Defendant Alcatel-Lucent is a multinational corporation headquartered in France,
that actively transacts business in the United States and in this District, direcily and
through one or more subsidiaries located in the United States and acting as its agent(s).
One of these is Alcatel-Lucent U.S.A., Inc., a wholly-owned subsidiary of Alcatel-Lucent
which acts as its agent. The U.S. subsidiary has a registered agent for the service of
process in Pennsylvania. Alcatel-Lucent’s American Depository Shares are listed and
traded on the New York Stock Exchange and it files annually a report on Form 20-F with
the SEC. Alcatel-Lucent is a leader in the development, manufacture, and sale of
equipment and software for mobile telephone communications, including the sales of
network equipment to U.S. telecommunications carriers. Alcatel-Lucent has more than
27,900 patents. Alcatel-Lucent has more than 79,000 employees, more than 18,000 of
whom work in North America. In 2010, Alcatel-Lucent’s sales revenues exceeded $21.2

billion.



11. Defendant 3GPP is a not-for-profit standard-setting organization located in France.
The membership of 3GPP comprises hundreds of international companies through six

ferred to as an

associations of telecommunications companies (each association re
“organizational partner”). Formed in 1998, the business of 3GPP is fairly and imparually
to create global standards for mobile telecommunications technologies that are designed
to be implemented in equipment sold internationally, including in the United States.
Standard setting meetings of the 3GPP are held in several countries of the world,
frequently in the United States. 3GPP is responsible for managing the conduct of its
standard-setting activities and to assure that its mandate is properly performed by its
participating members. Defendants Ericsson, Qualcomm, and Alcatel-Lucent are
members of and participate actively in 3GPP, and exert strong influence over 3GPP
through their control of the Chair positions of key committee groups and through their
general industry dominance.

12 Defendant ETSI is a not-for-profit standard-setting organization located in France.
The membership of ETSI comprises 700 member companies from 62 countries, including
countries outside of Europe. The business of ETSI is fairly and impartially to create
standards within Europe and globally for information and telecommunications
technologies, including for mobile telecommunications. ETSIis a European Standards
Organization. ETSI also is one of the organizational partners of 3GPP, and is the primary
provider of office space, staffing, and administrative support for 3GPP. Defendants
Ericsson, Qualcomm, and Alcatel-Lucent, are members of, participate actively in, and
exert strong influence over ETSL. An Ericsson employee serves as Vice Chairman of the

Board of ETSI, and an Alcatel-Lucent employee also serves on the Board of ETSL
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JURISDICTION AND VENUE
13.  This Court has jurisdiction over this matter pursuant to Section 4 of the Sherman
Act, 15 US.C. §4,and 28 U.S.C. §§ 1331 and 1337.
14, Venue is proper in this District under Section 12 of the Clayton Act, 15 U.S.C.
§ 22, and under 28 U.S.C. § 1391. Defendants Ericsson, Qualcomm, and Alcaiel-Lucent
regularly solicit and transact business within this District, and sell and service
telecommunications equipment in this District and in U.S. interstate and foreign
commerce. Individually, each company derives billions of dollars of revenue annually
from sales in the United States and, upon information and belief, obtains millions of
dollars in sales of equipment and services within this District. Defendants 3GPP and
ETSI solicit membership from companies within this District, including TruePosition,
and set telecommunications standards that are intended to affect substantially commerce
within this District, and U.S. interstate and foreign commerce.

FACTUAL BACKGROUND

I Positioning Technology for Locating Mobile Phone Devices
15.  Technologies that determine the position of mobile telecommunications devices
have evolved to meet a variety of business, public safety, and security needs. Each
technology has particular attributes relating to accuracy, speed, reliability, and suitability
for particular types of physical terrain and population density. These factors affect the
selection of location technologies capable of meeting a particular application.
16. A primary use for high accuracy positioning technology in the United States is to
locate mobile phones that call emergency services such as E-911. According to the FCC,

nearly 70 percent of all E-911 calls originate from mobile phones. Beginning in 1996,
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and on a continuing basis, the FCC has proposed and promulgated regulations requiring
mobile carriers (such as AT&T Wireless, Verizon Wireless, T-Mobile, and Sprint) to
provide for increasingly accurate Jocation of mobile handsets that call E-O11 services.
Pursuant to FCC regulations (47 C.F.R. § 20.18), mobile carriers must transmit all E-011
calls to a Public Safety Answering Point ("PSAP™), along with the telephone number of
the caller and the caller’s location by latitude and longitude. Under these regulations,
beginning October 2001, wireless carriers have been required to provide the location of
the handset to specified levels of precision and reliability. The current regulation
provides that the location provided must be accurate, measured at the county level, Tor
cellular network-based positioning technologies (such as the technology ofiered by
TruePosition) within 100 meters 67% of the time, and within 300 meters 90% of the time;
and, for handset-based technologies (such as manufactured by Apple, Ericsson, Motorola,
Samsung, Research in Motion, HTC, and others), within 50 meters 67% of the time, and
within 150 meters 90% of the time. 47 C.F.R. § 20.18(h). In an action announced July
12, 2011, the FCC will require that within eight years all carriers must provide
positioning capability that meets the stricter level of accuracy regardless of which
positioning technologies they deploy, and will conduct a proceeding to determine
whether to set specific performance levels for indoor location of mobile devices. Carriers
that do not satisfy FCC requirements are subject to enforcement proceedings and fines.
17. Homeland security and law enforcement needs define a second use for
sophisticated high accuracy positioning technology. Using mobile phone positioning
technology, law enforcement authorities can locate individuals suspected of engaging in

criminal activities such as drug trafficking, kidnapping, border violations, and terrorism.



18.  Other uses of positioning serve less critical commercial purposes such as
navigation and location-based advertising. For example, navigation can be
accommodated by Global Positioning System (“GPS”) technologies where satellites
obtain a clear line of sight to devices within moving vehicles. By contrast, positioning
technologies for E-911 public safety and security must provide highly accurate location
information in challenging environments, such as indoor locations and dense urban
landscapes where a GPS signal cannot typically reach.
19. A number of technologies are currently in use or proposed for use for positioning
for E-911 location:
a. Assisted GPS (A-GPS). This technology relies on the handsets to measure
the differences in the time of arrival of signals from several satellites. The
measurements of these very weak signals are made easier to acquire at the handset
through the use of assistance data provided to the handset from the cellular
network, but the cellular transmission does not play a direct role in computation
of the position. A-GPS alone does not meet FCC positioning regulations because
it cannot locate mobile devices indoors or in urban canyons. To meet FCC
regulations, A-GPS comumonly is used in conjunction with a cellular transmission-
based positioning technology that provides indoor/urban location capabilities.
b. Advanced Foiward Link Trilateration (AFLT). This technology requires
handsets to measure the differences in the time of arrival of signals from nearby
cell towers and then report the time and distance measurements to network
equipment. The network equipment then triangulates the approximate location of

the handset. AFLT is similar to E-OTD and OTDOA (described next).
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c. Enhanced-Observed Timne Difference/Observed Time Difference of
Arrival (E-OTD/OTDOA). This technology requires that the handset calculate its
location based on the difference in timing between signals received over a cellular
network from several cell towers (referred to as the “downlink™ transmission).
Major U.S. mobile carriers attempted in 1999-2001 to implement the E-OTD
technology, but found that it failed to meet FCC regulatory requirements, The
carriers instead implemented the UTDOA solution (described next) from
manufacturers, including TruePosition and Andrew Corporation, in standalone
units collocated with RAN equipment. Several companies, including defendants
Ericsson, Qualcomm, and Alcatel-Lucent, subsequently have attempted to rectify
the shortcomings of E-OTD in developing OTDOA. Upon information and belief,
Ericsson and Qualcomm each hold patents that are essential to the implementation
of OTDOA. Upon information and belief, OTDOA has not yet been successfully
deployed commercially.

d. Uplink Time Difference of Arrival (UTDOA). Using this method,
equipment located at multiple cell towers (referred to as “location measurement
units” or “LMUSs™) collaboratively collect timing information necessary to
calculate handset location by measuring the difference in the time they receive a
signal sent over a cellular network in the ordinary course from the handset
(referred to as the “uplink™ transmission). No calculations are performed by the
handset. UTDOA meets the FCC requirements and performs particularly well for

locating positions indoors, under cover, and in urban areas.
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11 The Advantages of UTDOA over Other Positioning Technologies

20. UTDOA has several distinct advantages over other location technologies. First,
the technique is highly accurate. UTDOA timing measurements are very precise and
provide a high level of accuracy that alone reliably meets the FCC regulatory
requirements.

21. Second, UTDOA can successfully locate mobile handsets indoors and in
challenging urban environments that satellite-based technologies cannot reach. To meet
FCC regulatory requirements, carriers must be able to provide positioning in these
challenging environments as well as in rural and open areas.

22.  Third, all UTDOA positioning calculations are performed in equipment associated
with the network (not in the handset, as is the case for satellite-based technologies, AFLT
and OTDOA). This has several advantages. Because no calculations must be performed

in the handset, UTDOA can locate anv phone, including phones that do not incorporate

positioning technology. UTDOA also can locate phones when they are turned on but are
not in active use (referred to as “idle mode™). For these reasons, UTDOA is more useful
than handset-based technologies for locating victims in large scale events such as natural
disasters. In addition, positioning capabilities can be upgraded more easily and less
xpensively through changes to thousands of standalone LMUs, rather than through
upgrading hardware or software in hundreds of millions of phones or forcing consumers
to purchase new phones.
23.  UTDOA also provides clear advantages for homeland security antiterrorism

applications and gives law enforcement agencies a powerful tool for tracking and

apprehending criminals. Handsets that calculate their location can detect when they are



being located. Positioning technology in a handset also can be disabled to thwart

detection, or manipulated to provide false location information (known as “spoofing”).

uq,

Because UTDOA does not rely on calculations from the handset, it can locate phones in
idle mode without detection; it cannot be disabled by the handset user; and it is immune
to spoofing by the handset.

I, The Standard-Setting Organizations jor Mobile Phone Services

24, Defendants 3GPP and ETSI are SSOs that develop standards for wireless and
mobile telecommunications services. Each of these organizations includes as members
companies that compete against each other for the development, manufacture, and sale of
products and services relating to mobile telecommunications.

25.  The 3GPP organizational partner for the United States is the Alliance for
Telecommunications Industry Solutions (“ATIS™). ATIS is a not-for-profit SSO located
in Washington, D.C. ATIS comprises more than 250 member companies, including
TruePosition. In previous years, TruePosition was an individual dues-paying member of
3GPP through its membership in ETSI. As of February 18, 2011, TruePosition changed
its participation in 3GPP to now be through its membership in ATIS.

26.  3GPP standards are embodied in a series of technical documents known as
“Specifications.” Updates to the Specifications are issued sequentially in a series of
“Releases.” The technologies and methods set forth in each Release may build upon or
add to a prior Release. Once a Release is completed by 3GPP, it is adopted and
promulgated as a standard by 3GPP’s regional organizational partners, including ETSL
27.  The 3GPP organizational structure includes four Technical Specification Groups

(“TSGs™) tasked to create Specifications for accepted work items. Each TSG consists of



one or more Working Groups that perform the technical work of evaluating proposed
work items and developing the draft Specification. The several Working Groups of a
TSG meet in Plenary sessions to determine the content of each Specification.

28.  Working Groups may meet separately or in conjunction with the TSG Plenary
meetings. The TSG primarily responsible for development of standards pertaining to
mobile device positioning is the Radio Access Network ("RAN™) TSG. The RAN TSG
has five Working Groups, RAN1 through RANS.

29, Each TSG has a Chairman and generally three Vice Chairmen, and each Working
Group has a Chairman and generally two Vice Chairmen. The position of Chairman for
each Working Group and each TSG is extraordinarily powerful in determining what
technologies will be included in the Specification, and the order in and speed at which
each element of the Specification must be drafied, reviewed, and completed. As a result,
the Chairman can exert significant power over which technologies become part of the
standard and, by virtue of their inclusion, have an opportunity to compete and succeed in
the marketplace.

30. Chairman positions are almost exclusively filled by representatives from major
multinational telecommunications equipment manufacturers, such as and with great
frequency Ericsson, Qualcomm, and Alcatel-Lucent. Those companies act as suppliers to
or purchasers from virtually every participating company. Thus, the inherent power of
the position of Chairman within the SSO bureaucracies is multiplied by the economic
clout these companies wield over the other 3GPP members.

31. 3GPP and ETSI have adopied due process policies, procedures, and rules with

respect to the development of the 3GPP standards so as to ensure fairness in the process
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and compliance with antitrust and other laws (the “SSO Rules™). The SSO Rules include
the following requirements:

a. Technologies provided for in existing standards should be provided for in
future standards, particularly where the technologies already have been
deployed and are clearly applicable to the future work. See 3GPP Scope
and Objectives for Third Generation Partnership Project Agreement at 2.3
(Aug. 31, 2007).

b. Technical work should proceed in a transparent manner according to

specific rules and procedures. ETSI Guidelines for Antitrust Compliance,

c. Chairmen are responsible to conduct meetings in accordance with policies
and procedures; to mainiain strict impartiality and act in the interests of
the organization and its members; and not to conduct these procedures so
as to bias or favor the business interests of a company they represent. See,
ETSI Technical Working Procedures, 1.3.3; ETSI Guidelines for Antitrust
Compliance, D.1.2 and D.1.4; 3GPP Working Procedures, Art. 23.

d. Technical contributions on which decisions will be based must be
distributed to the Working Group members well in advance of meetings.

See 3GPP Working Procedures, Art. 25.

—t

€. The 3GPP specifications must provide technology options to satisfy
regulatory requirements of one or more nations or regions, without debate

over the inclusion or rejection of such options. See 3GPP Working

Procedures, Art. 3.



32. At relevant times, representatives of Ericsson, Qualcomm, and Alcatel-Lucent
held positions of Chairman (and Vice Chairman) of the RAN TSG and W orking Groups
that made decisions concerning the standardization of the positioning technologies at
issue in this case. As described below, the representatives abused the authority of these
positions to substantially influence and dictate the SSO’s decisions, and violated the SSO
Rules, so as to collectively and improperly advance their companies’ shared business
interests by accelerating standardization of the technologies from which they financially
benefited, and by successfully impeding standardization of the UTDOA positioning
technology for LTE networks generally, and specifically in standalone LMUs, which they

viewed as a competitive threat.

[

V.  RAN Equipiment and Early Positioning Standards

33, RAN equipment, which is situated on cellular telephone towers, connects the
mobile device handset to the mobile phone network.

34, The largest RAN vendors are Ericsson and Alcatel-Lucent. At present, they have
no close competition for sales of RAN equipment in the United States.

33, RAN equipment is manufactured in accordance with standards that are intended
to enable handset and network equipment from different vendors to work correctly
together (i.e., to *interoperate”) with the RAN equipment.

36.  Inthe late 1990s, a European-based standard for a second generation (“2G™)
mobile telecommunications technology, known as Global System for Mobile
Communications (“GSM™), was proliferating throughout Europe and was beginning to be
adopted by several major U.S. carriers. The initial GSM standards were developed by

ETSI. Later standards for GSM were developed by 3GPP.
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37.  The initial releases of the GSM standard in 1998-99 included several positioning
technologies, so as to enable U.S. carriers to meet FCC requirements. Among these
technologies was the “Uplink Time of Arrival™ ("UL-TOA"™) method that shares key
similarities with UTDOA.

38.  Positioning for GSM at that time was dominated by a few large RAN equipment
vendors, including Ericsson. These vendors favored E-OTD positioning technology for
several reasons. First, upon information and belief, those companies held patents that
were essential to the E-OTD technology, for which they could collect substantial
royalties if E-OTD were included in the standards. Second, because Ericsson and other
RAN equipment vendors incorporated positioning technologies within their RAN
equipment, they could eliminate competition from third party vendors and thus dominate
the positioning market and command higher prices for their equipment.

39. Because carriers did not purchase products using the UL-TOA method, the UL-
TOA method was removed entirely from the 2000-2001 Releases of the ETSI GSM
standard.

40. In 2001-2002, the E-OTD technology offered by Ericsson and other RAN vendors,
and sold to major U.S. carriers, proved to be a failure that could not meet FCC regulatory
requirements. As a result, major U.S. carriers that had heavily invested in GSM RAN
equipment needed to find a technology aliernative that could satisfy their E-911
obligations, and potentially faced millions of dollars in fines from the FCC for failing to

meet the deadlines to implement E-911 mobile phone location.
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|4 TruePosition’s Technology and Business
41. Founded in 1994 as “Associated Radio Location Tracking, Inc.,” TruePosition

rst began developing cellular phone location products for analog mobile phones

=h

(*AMPS™) and a “2G” digital phone technology used in the United States known as
“TDMA.” From its earliest days to the present, TruePosition has been a highly
innovative company that devotes substantial resources annually to research and
development for positioning technology. TruePosition began obtaining patents for its
positioning technology inventions in 1994, and has continued to innovate and to obtain
patents for new and enhanced location technologies. In 2001, TruePosition signed its
first sales contracts to deploy positioning products in the United States. By 2002,
TruePosition had developed UTDOA-based products that potentially could interface with
GSM networks.

42, TruePosition does not manufacture RAN equipment. TruePosition sells hig
accuracy positioning and networking technology as a standalone LMU. These standalone
LMUs are collocated with, and must interoperate with, the RAN equipment at a cell site.
43. The ability of an LMU to interoperate with multiple vendors” RAN equipment
therefore is crucial to the ability of TruePosition (and other LMU vendors) to compete in
the markets for positioning equipment. For that reason, beginning in the late 1990°s,
TruePosition began participating actively in organizations that set interoperability
standards for mobile telecommunications, including ETSI and 3GPP.

44, TruePosition markets a “universal” LMU. The TruePosition universal LMU can

be used to determine locations of mobile phones on networks for GSM and the third

generation mobile phone standard known as “UMTS.” These universal LMUs also could
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be adapted through software modifications to determine cellular device locations on LTE
networks. By purchasing the universal LMU, TruePosition’s customers can maximize
their investments in positioning hardware by using the same LMU hardware for current
and future networking technologies. The use of standalone universal LMUs also makes it
possible for carriers to upgrade their positioning technologies more guickly and
inexpensively than through the modification of positioning technology embedded in RAN
equipment, and without any impact on handsets.

45, TruePosition also offers products with supplemental location technologies,
including A-GPS and other technologies in combination with UTDOA.

46. By preventing the connection of a standalone LMU to the wireless network, the
Defendants not only eliminate competition in the market for positioning technology, but
also foreclose the possibility of competition in the market for other ancillary network
services that could be delivered by a standalone component that interoperates with RAN
equipment.

V1. TruePosition Displaces the Failed E-OTD Technology, and Geis UTDOA into
the Standards for GSM and UMTS Networks.

47, The failure of E-OTD created immediate demand by U.S. carriers to satisty FCC
requirements using TruePosition’s standalone UTDOA solution. However, no ETSI
standard specified the method for interoperability with UL-TOA or UTDOA technology.
(Had UL-TOA remained in the GSM standard, TruePosition could have used that
standard to make UTDOA interoperable with the RAN equipment.)

48.  In the absence of a standard, TruePosition created a “work-around™ solution so

that its LMUs could obtain from the GSM RAN equipment two necessary pieces of
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information: the precise time when the E-911 call was placed, and the radio channel
information used by the handset to place that call. Ericsson opposed TruePosition’s
efforts.

49.  This “work-around” was successful, but costly for the carriers. Therefore, the
carriers requested their RAN vendors to join with TruePosition in a “UTDOA System
Study Group” to create a standard interface for TruePosition’s LMUs to interoperate with
the RAN equipment. Within approximately one year, the group created the standard and
brought it to ETSI. By 2004, UTDOA was included in the ETSI standard for GSM,
including standalone LMUs.

50. Similarly, in 2004 when & major U.S. carrier wanted the ability to use
TruePosition LMUs with UMTS, another study group was formed. By 2005, UTDOA
was incorporated in the 3GPP standard for UMTS, including standalone LMUs.

31,  Asaresult of these efforts, UTDOA in a standalone LMU configuration currently
is supported in the 3GPP GSM and UMTS standards, and TruePosition and other
companies have successfully marketed UTDOA-based siandalone products in the United
States for public safety E-911 uses, and in other countries of the world for security and
law enforcement uses. In the United States, two major carriers (AT&T Wireless and T-
Mobile) have implemented TruePosition LMUs at approximately 90,000 cell sites. These
LMUs locate more than 55 million E-911 callers each year, helping police, fire, and
rescue teams to effectively combat crime and save many thousands of lives.

32. For the reasons set forth in this Complaint, through their continuing conspiracy
the defendants have unlawfully excluded UTDOA and standalone LMU implementations

from any 3GPP Release for LTE systems. This conspiracy has foreclosed competition in
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the relevant positioning and RAN equipment markets and injured TruePosition by

preventing it from marketing its innovative standalone LMU products.

DEFENDANTS’ ANTICOMPETITIVE CONDUCT
A Introduction and Summary
53, The telecommunications standards set by 3GPP ensure compatibility of advanced

mobile telephone and network equipment that enables global telecommunication.
Inclusion of a particular technology in the 3GPP standard opens the door to commercial
success. Conversely, exclusion from the 3GPP standard renders the technology useless
and virtually unmarketable.

54 As the U.S. Supreme Court observes, standard-setting organizations are rife with
opportunities for anticompetitive conduct. Allied Tube & Conduit Corp. v. Indian Head,
Inc,. 486 U.S. 492, 500-501 (1988); Am. Soc'y Of Mech. Eng'rs v. Hydrolevel, 456 U.S.
556, 571 (1982). Participants in SSOs, and the organizations themselves, have been held
liable under U.S. antitrust laws where standard-setting processes have facilitated
anticompetitive conduct by powertul participants against smaller and more innovative
participating companies.

55.  Given the proven effectiveness of UTDOA, its ability to meet regulatory
standards, and its marketplace success, under 3GPP policies the UTDOA method in
standalone LMUs should have been enabled in the first 3GPP standard that included
positioning for LTE, i.e., Release 9. But Ericsson, Qualcomm, and Alcatel-Lucent acting
in concert undertook to delay and prevent standardization of UTDOA, and to prevent
standardization of UTDOA in standalone LMUs. They succeeded through their repeated,

deliberate, and coordinated violations of the SSO Rules, including rules requiring fair,
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open, and impartial conduct by representatives of companies that act as Chairmen or Vice
Chairmen of 3GPP Working Groups and TSGs.
56. Defendants Ericsson, Qualcomm, and Alcatel-Lucent acted in furtherance of this
combination and conspiracy, as described in greater detail in this Complaint, including:
a. Abuse of authority as Chairmen of the RAN TSG and RAN Working
Groups in order to promote the progress of or specific implementation of
positioning technologies that only benefit them, and to preclude fair consideration
of competing technologies;
b. Discriminatory setting of test parameters for simulating real-world
performance of UTDOA, far in excess of parameters set for their favored
technologies;
c. Deliberate shuttling of UTDOA evaluations into Working Groups they
control, and submitting deliberately skewed simulation results, solely for the
purpose of delaying or quashing inclusion of competitive technologies in the
standards;
d. A pattern of dilatory submissions to the RAN TSG and RAN Working
Groups, in violation of SSO Rules, that deny TruePosition and other Working
Group and TSG members a full and fair opportunity to consider, respond, or
propose alternatives; and a history as Chairmen of accepting such late
submissions and making these late submissions the focus of the meeting; and,
e. Improper collaboration with Plenary, TSG, and Working Group Chairs to
assure adoption of proposals and processes favoring their self-interested positions,

over the objections of their competitors and others.
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57.  Ericsson, Qualcomm, and Alcatel-Lucent mounted these unlawful exclusionary
efforts in furtherance of their common scheme to delay and exclude UTDOA technology
in standalone LMUs under the authority of 3GPP and ETSI, and abused that authority
knowingly and with the purpose and intent to stifle competition from third party vendors,
to quash innovative technologies in which Ericsson, Qualcomm, and Alcatel-Lucent do
not have dominant patents, and to seize unfair competitive advantages in the United
States and internationally for technologies in which they hold substantial patent portfolios
and commercial interests.

38. 3GPP and ETSI each have responsibility to monitor the conduct of the 3GPP
standardization efforts so as to enforce the SSO Rules for the benefit of their member
companies, and to ensure that Releases are the product of fairness and due process. In
particular, impartiality of the 3GPP RAN TSG and RAN Working Group Chairmen and
Vice Chairmen is crucial to ensuring the fairness of the 3GPP standards and specifically
identified by SSO Rules as required to maintain compliance with antitrust laws.

59.  The requirement of impartiality within 3GPP has been, and remains. vitally
important to smaller competitors like TruePosition. Unless 3GPP standerds enable the
necessary interoperability between standalone LMUs and RAN equipment, companies
that produce standalone LMUs cannot compete against large RAN equipment vendors
like Ericsson and Alcatel-Lucent in the positioning markets. Thus, impartiality of the
3GPP process ensures that smaller companies that produce standalone positioning
implementations have a fair opportunity to compete and innovate, and that RAN vendors
and handset manufacturers do not misuse the 3GPP standards process to attain exclusive

control over the markets for highly accurate positioning equipment.
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60.  In this case, 3GPP and ETSI were both aware of and ignored the repeated blatant
violations of the SSO Rules by Ericsson, Qualcomm, and Alcatel-Lucent, and failed in
and surrendered their oversight and other responsibilities to conduct fair and due process
standard-setting.

B. The First Overt Act of the Conspiracy: The Initial Improper Exclusion of
UTDOA firom Release 9

61.  UTDOA has been included in 3GPP standards for GSM and UMTS systems
beginning with Release 6 in 2003, and has been successfully deployed in standalone
LMUs in the United States and in other countries of the world.

62. UTDOA technology is equally applicable to LTE systems. There is no
technological reason why UTDOA in a standalone LMU configuration cannot
interoperate with RAN equipment for an LTE network. However, the “work-around”
that enabled UTDOA standalone implementations for GSM before standardization is not
possible for LTE network equipment. Thus, 3GPP standardization for UTDOA 1s
necessary for standalone LMUs on an LTE network.

63. Under 3GPP procedures and practices, it should have been a foregone conclusion
that UTDOA in standalone implementations also would be included in 3GPP Release 9,
which was the first release intended for actual deployment of LTE systems.

64. The sole reason that UTDOA standardization did not occur is because defendants
Ericsson, Qualcomm, and Alcatel-Lucent knowingly and deliberately conspired to
exclude UTDOA from the 3GPP LTE standards.

65. At the December 2008 RAN Plenary #42 in Athens, Greece, the Plenary group

met to determine features to be included and prioritized for Release 9. On the first day of
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the meeting—several days after the deadline for making technical submissions—
Qualcomm submitted the first “work item” proposing to include positioning technologies
in the LTE standard. Ericsson and Alcatel-Lucent co-sponsored the submission with
Qualcomm. The submission included a required “Justification™ for the work item,
explaining how positioning technologies, including UTDOA, “have historically been
useful and even essential to act as a backup to A-GPS in regions where emergency calls
are subject to strong regulation.” The submission emphasized that regions other than the
United States were adopting regulatory requirements for positioning, and so the objective
should be to define explicit positioning support for LTE that was as good, and potentally
better, than positioning already provided for GSM and other wireless technologies.

66.  Although the submission acknowledged that UTDOA technology is capable of
meeting those regulatory requirements, of all the technologies listed in the “Justification™
section only UTDOA was omitted from the proposed future work. The exclusion of
UTDOA from the proposal was deliberately intended by Ericsson, Qualcomm, and
Alcatel-Lucent to exclude UTDOA from the LTE standard, and instead to advantage
technologies in which those companies held substantial patent portfolios and business
interests. This exclusion was all the more egregious and anticompetitive in that UTDOA
is commercially successful, widely deployed, and demonsirably meets FCC positioning
requirements. By contrast, the OTDOA technology proposed in the submission was not
only an unproven technology with no extant commercial implementations—it was
derived from the failed E-OTD technology that was replaced in the United States with

TruePosition’s UTDOA-based LMUs.
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67. As a result of the late submission by Qualcomm, Ericsson, and Alcatel-Lucent,
TruePosition and others had no opportunity to consider or review or respond to the
proposal. However, the Chair of the RAN Plenary—an employee of Alcatel-Lucent—
already knew of the submission and its contents before its distribution to the Working
Group as a whole. Acting in concert with Qualcomm and Ericsson, the Chair from
Alcatel-Lucent made the submission the sole focus of further discussion of positioning
technologies at that meeting. Giving serious consideration to and actively promoting a
terdy submission violated the SSO Rules, which require that submissions be distributed
to all hembers of a group sufficiently before a meeting so as to permit adequate time for
fair analysis, review, and consideration.

68. TruePosition attempted at that meeting to include UTDOA in the work item for
Release 9, and asked for a deferral of the discussion of defendants’ submission due to the
non-compliance with the submission deadline. The Chair from Alcatel-Lucent rebuffed
TruePosition’s requests. The reasons given for denying TruePosition fair consideration
for inclusion in Release 9 were baseless, sham, and pretextual, inasmuch as OTDOA was
unproven, more complex, and would require far more extensive modifications to the LTE
standards than would UTDOA.

C Ericsson’s Initial Abuse of its RANI Chair Position to Delay and Thwart
UTDOA Standardization

69. At the March 2009 RAN Plenary #43 in Biarritz, France, TruePosition submitted
a proposal to add UTDOA to that existing work item on positioning. Ownership of that
existing work item had been assigned to the RAN2 Working Group. At the insistence of

Ericsson’s representative, however, evaluation of UTDOA was assigned to RANI—even
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though UTDOA affects 7o RAN1 specifications. The reason the Ericsson representative
fought to hand the fate of UTDOA to RANI was transparent: that same Ericsson
employee held the Chairmanship of RANI. In furtherance of the conspiracy, the
Ericsson employee intended to, and did, abuse his authority as Chairman to delay and
potentially quash any progress for UTDOA. Ericsson through its representative’s
position as Chairman of RANI would thereafier repeatedly delay standardization of
UTDOA and instead advance only the OTDOA technology that would benefit the
manufacturing defendants’ business interests.

70.  The Ericsson RAN1 Chair orchestrated the defeat of the proposal to add UTDOA
to the existing work item on positioning technology. As a result, UTDOA was pushed
into a separate new work item, which would be easier to derail, while work on OTDOA

was accelerated.

D, Ericsson’s RANI Chairman Imposes Double Standards against UTDOA.
71. The Ericsson RAN1 Chairman imposed two rigorous restrictions on the UTDOA

work item that were not imposed upon OTDOA, by:
2. Requiring TruePosition to prove that UTDOA would deliver added benefits over
other technologies, in order to be considered for inclusion in the LTE standard.
To TruePosition’s knowledge, no other positioning technology had been required
to demonstrate benefits superior to other technologies in order to be included in
the standards.” In accordance with 3GPP practice, alternative methods ofien are
standardized so as to afford carriers an implementation choice, particularly for

“optional” features like positioning (i.e., features that were required for some, but

not all, networks). As previously noted, the GSM and UMTS standards provided
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for more than one alternative positioning technology. In RANI, however, the
Chairman from Ericsson deliberately discriminated against the deployed and
successful UTDOA technology, in favor of the defendants’ preferred OTDOA
technology which had never proved viable.

b. Delaving any work on the UTDOA work item until after June 2009. Ericsson
imposed this restriction, which was supported by Alcatel-Lucent, to ensure that
defendants could complete standardization of the unproven OTDOA technology
before any company could be given the opportunity to show that UTDOA was,
and remains, a superior technology.

These added restrictions, unfairly imposed by the RAN1 Chairman from Ericsson only on
UTDOA, were imposed in furtherance of the defendants’ conspiracy first implemented in
Athens to delay and ultimately preclude 3GPP from including UTDOA in the LTE
standard.

72.  Afier this initial three-month delay imposed by Ericsson as RAN1 Chair, Ericsson
continued to promote the defendants’ self-interests in OTDOA by erecting additional
unfair barriers against consideration of UTDOA. To begin the evaluation of UTDOA at
the June-July 2009 RAN1 Working Group meeting, in Los Angeles, California,
TruePosition timely submitted a list of simulation assumptions for UTDOA. These
assumptions represented a reasonable range of field conditions. Other group members
provided suggestions to revise the proposed conditions. TruePosition conducted
extensive and burdensome simulations that demonstrated the ability of UTDOA to meet
that set of requirements under those revised conditions. Over the next meetings,

TruePosition refined its assumptions in accordance with the comments from each
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previous meeting and brought in new simulation results. But each time TruePosition
brought to the RAN1 Group new simulation results proving the accuracy of UTDOA
under the requesied assumptions, the Chairman from Ericsson insisted that the last
requested assumptions were insufficient, and needed to be more stringent.

73.  From June through September 2009, in spite of consistently positive simulation
results for UTDOA, the RAN1 Chair from Ericsson insisted that UTDOA could not
progress beyond an “evaluation” stage until other companies submitted simulations that
verified TruePosition’s results.

74, No other positioning technology was subjected to these sham restrictions. Any

reasons given for foisting these additional restrictions on UTDOA were pretextual.

E. Ericsson Abuses its RANI Chairmanship to Favor GTDOA.
75. Despite delaying standardization of UTDOA, Ericsson, Qualcomm, and Alcatel-

Lucent still were unable to meet their own proposed completion date of June 2009 to
finish the evaluation of OTDOA.

76. echnical tests simulating how OTDOA would perform showed substantial
inconsistent results. Several companies were unwilling to declare final approval of
OTDOA due to unresolved technical issues. Nevertheless, the Ericsson Chairman
rammed through the RAN1 Working Group the changes to support OTDOA. Ericsson
thereby sealed preferential treatment of OTDOA to secure its inclusion in Release 9.
Notably, and not coincidentally, Ericsson forced these premature decisions because it was
the last RAN1 Working Group meeting in which Ericsson’s representative presided as

Chairman.



F. Eviesson, Qualcomm, and Alcatel-Lucent, in Concert, Continue to Manipulate
Working Groups to Hold Back UTDOA.

77.  Inthe October 2009 RAN1 Working Group meeting #58-bis in Miyazaki, Japan,
TruePosition still was the only company to submit UTDOA simulations for this

meeting. However, just 12 hours before the UTDOA session was to begin, and some five
days past the deadline for any submissions, Ericsson submitied to the RANI group a
report regarding UTDOA on subjects outside the purview of RANI. Ericsson used the
report as an excuse to further delay RAN1 consideration of UTDOA by insisting that the
RAN2 and RAN3 Working Groups must first be consulted before any decisions on
UTDOA could be reached in RANI.

78.  The hypocrisy and sham nature of Ericsson’s argument revealed its true purpose
to delay progress for UTDOA. When Ericsson’s representative held the RANI Chair, he
had insisted that RAN1 must evaluate UTDOA. Yet, in its first contribution against
UTDOA after its chairman position expired, Ericsson insisted on the need for prior input
from the RAN2 and RAN3 Working Groups. The improper motive behind the request
was transparent: the RAN3 Group was chaired by a representative of Qualcomm, and the
Vice Chairman was from Ericsson. Through their control of the RAN3 Group,
defendants would again be positioned to impede consideration of UTDOA and thereby
keep UTDOA out of Release 9 and LTE standards.

79.  Although Ericsson’s late submission violated 3GPP rules, and despite its clear
improper purpose, the new Chairman of the RAN1 Working Group accepted Ericsson’s

submission. Unsurprisingly, that new Chairman was an employee of Alcatel-Lucent.



80. Throughout the ensuing series of RANT meetings discussing simulations for
UTDOA, defendants continued their baseless discrimination against UTDOA, so as to
push UTDOA standardization to a later release.

a. Alcatel-Lucent, with Ericsson’s support, denied TruePosition sufficient
time to discuss UTDOA so as to make progress in RANI meetings.

b. TruePosition required minor changes from RAN2 and RAN3 to
standardize UTDOA for LTE. Ericsson, having forced the UTDOA
evaluation into RANI, repeatedly insisted in RAN1 that TruePosition
could not assume that the RAN2 or RAN3 specifications would support
UTDOA when running its simulations. By contrast, RAN1 simulations
for OTDOA had expressly been permitted to presume that all necessary
support for OTDOA would be provided in the RAN2 and RAN3
specifications.

c. Over a series of meetings, the RAN] Chair from Alcatel-Lucent allowed
Ericsson to consistently ratchet up performance requirements for UTDOA,
t0 an unreasonably high level. Ericsson insisted that UTDOA simulations
should have to successfully perform locations under conditions more
severe than those necessary to meet FCC regulations—conditions so
extreme that not even voice communications could survive. Notably,
RANT did not impose such atypical simulation conditions on other LTE
positioning technologies, including OTDOA.

d. Ericsson repeatedly attempted to hamstring UTDOA with strict

performance assumptions. Alcatel-Lucent allowed Ericsson to use this
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delaying tactic over multiple months of meetings, although TruePosition’s
evidence and arguments demonstrated that TruePosition’s proposed
targets and assumptions directly paralleled those previously used by
Ericsson for an analogous technology.

At the November 2009 meeting #59 in Jeju, South Korea, which was
supposed to be the final RANT Working Group session before the cut-off
for including technologies in Release 9, Ericsson again attempted to
confuse and terminate the UTDOA evaluation process so as to thwart
timely standardization. Ericsson submitted lengthy simulations skewed
against UTDOA, using sham assumptions of extreme conditions far more
severe than those conditions under which Ericsson provided simulations
for OTDOA. Ericsson submitted these results four days affer the
subrmission deadline, knowing that RAN1 could not digest or discuss such
a large set of data without adequate advance notice or review, and that
TruePosition would not have sufficient time to prepare a rebuital.
Ericsson intended that its late submission would cause RANTI to defer the
UTDOA work item to future meetings and, thus, push UTDOA out of
Release 9. Moreover, Ericsson intended its attack on UTDOA as a sham,
because its simulations relied on interference levels far exceeding the
levels that it promoted as “reasonable”™ for technology features in which
Ericsson had a strong economic interest.

Also at the Jeju meeting, Qualcomm circulated a short submission of

simulation results for UTDOA that were facially fundamentally flawed.
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When TruePosition exposed and objected to the inaccuracies of
Qualcomm’s submission, Qualcomm was unable to answer any of
TruePosition’s objections. The RAN1 Chair from Alcatel-Lucent
facilitated all of these efforts. He accepted all of Ericsson’s late
submissions; credited Ericsson’s baseless attacks on UTDOA; and actively
supported Ericsson’s and Qualcomm’s efforts to oppose and delay
standardization for UTDOA.
G. Defendants Succeed in Keeping UTDOA Out of Release 9.
81.  The Release 9 cut-off was extended to the March 2010 Plenary meeting #47 in
Vienna, Austria for various work items, including the Qualcomm positioning work item
and the UTDOA work item. Atthat TSG meeting, Ericsson opposed further progress for
UTDOA on the basis that UTDOA's simulation results were “inconsistent.” The only
“inconsistent” results were the untimely, biased, and flawed submissions by Ericsson and
Qualcomm, skewed by the irrationally-inflated simulation parameters permitted by the
Alcatel-Lucent RAN1 Chair. This controversy had to be presented for resolution by the
RAN Plenary Chair during the Vienna Plenary. TruePosition, with the support of others
including a major U.S. carrier, objected that Ericsson’s proposed interference levels were
patently unreasonable. When challenged, Ericsson could neither prove the need for such
high interference levels nor provide any valid reason why UTDOA needed to meet more
stringent interference requirements than other comparable work items in LTE.
82. At the March 2010 Plenary, two major U.S. carriers supported the advancement
of UTDOA past the evaluation phase and into specification work. Ericsson first opposed

continuing with UTDOA standardization at all, then continued to assert the need for more
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simulations at unreasonably stringent levels. Because of the controversies fabricated by
Ericsson, the chair assigned the task of establishing an agreed set of assumptions at the
RAN1 Working Group level, then running new simulations and coming to some
conclusion by September, 2010. As a result, UTDOA was excluded from Release 9 and
pushed into Release 10, while the OTDOA work item was allowed yet another extension
in Release 9. InJune 2010, OTDOA was complete and officially included in Release 9.
Thus, the first objective of the conspiracy among Ericsson, Qualcomm, and Alcatel-

Lucent was achieved.

H, Ericsson Throws New Roadblocks Against Progress for UTDOA,
83. Standard practices within 3GPP Working Groups allow conclusions on

appropriate interference levels to be drawn from previous and ongoing LTE work. These
practices allow these conclusions to be used for implicit simulations (rather than explicit
simulations, which require far greater time, resources, equipment, and expense and, hence,
are normally not required for optional features like positioning). Ignoring the Plenary
Chair’s intent to inject greater fairness and transparency into the process, and thwarting
the RAN1 group efforts to establish assumptions and simulation parameters, Ericsson
pressed for UTDOA simulations to be explicit simulations of the entire wireless network.
84, At the September 2010 RAN Plenary #49 in San Antonio, Texas, TruePosition
and two major U.S. carriers strongly supported UTDOA moving forward promptly out of
RANT1 to the specification work in RAN2 and RAN3. Only Ericsson spoke strongly
against it. Despite its protestations, Ericsson never produced any additional accuracy

simulations of its own and so had no empirical basis for its opposition. These



manufactured controversies nevertheless succeeded in delaying a decision on progress for
UTDOA until the next RAN Plenary in December 2010.

85.  Although Ericsson had ended its RAN] Chairmanship, the Ericsson representative
improperly continued to attend planning meetings of the TSG and RAN Group leadership,
which included representatives from Alcatel-Lucent and Qualcomm. Upon information
and belief, he used these opportunities to lobby the leadership behind closed doors so as
to delay and prejudice them against standardization for UTDOA. For example, upon
information and belief, at RAN Plenary meetings in San Antonio, Texas and Seville,
Spain, the Ericsson representative attended the leadership pre-meeting and proceeded to
criticize TruePosition’s submissions, to bias the leadership against TruePosition and to
favor defendants’ positions, to suggest inaccurately that no progress had been made with
respect to evaluations of UTDOA, and to delay progress for UTDOA.

L Alcatel-Lucent and Ericsson Continue to Abuse Control of RANI to Delay
Progress for UTDOA,

86. At the October 2010 RAN1 Working Group meeting #62-bis in Xi'an, China,
Alcatel-Lucent and Ericsson persisted in their joint efforts to stymie progress on UTDOA.
After TruePosition and others presented simulation results, which had timely been
submitted for prior review, the RAN1 Working Group Chair from Alcatel-Lucent called
on Ericsson. Ericsson “publicly” informed the Alcatel-Lucent RAN1 Chair that Ericsson,
just moments earlier, had posted a revised contribution. That contribution had not
previously been announced or timely distributed to the working group, again in violation
of the SSO Rules. None of the other company representatives in the Working Group had

been given time to review Ericsson’s late submission. Although Ericsson demurred that
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it proposed only minor revisions, in reality the document proposed a section outlining a
new and controversial “Way Forward” for future evaluations and standardization that was
prejudicial to UTDOA.

87. Despite that it was improper procedure to rely on a document that had been
distributed late and without fair notice, the Chair from Alcatel-Lucent proceeded to use

Ericsson’s proposed “Way Forward” as the baseline for the meeting record.

J. Qualcoinm, Evicsson, and Alcatel-Lucent Exploit Flawed Test Resulis Against
UTDOA.
88. At the November 2010 RAN1 Working Group meeting #63 in Jacksonville,

Florida, Ericsson, Qualcomin, and Alcatel-Lucent sought to manipulate the group’s
reporting of UTDOA simulation results. When RANT agreed to compile UTDOA
simulation results in November 2010, Ericsson submitted a table of results including the
facially-flawed Qualcomm results. After TruePosition again objected based on the
unexplained discrepancies of the Qualcomm results, Ericsson removed the flawed
Qualcomm data. Because of what appeared to be a concession on the part of Ericsson
and Qualcomm, TruePosition agreed to withhold its objection to other contentious items.
However, after those other items passed, the Chair from Alcatel-Lucent permitted the
Ericsson representative to resubmit the table with the flawed Qualcomm results restored.
yie Alcatel-Lucent Accepts UTDOA in RAN Equipment, But Opposes
Standardization for Standalone Implementations.

9. Alcatel-Lucent continued to participate in the conspiracy so as to delay UTDOA
standardization and to preclude standardization of implementations that could benefit

TruePosition and other competitors.
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First, Alcatel-Lucent conspired with Ericsson and Qualcomm to preclude
or delay standardization of UTDOA in both Releases 9 and 10, because
Alcatel-Lucent was not then ready to produce RAN equipment with
embedded UTDOA positioning technology. As RANI Chairman, Alcatel-
Lucent was in a position to control the speed and conduct of the evaluation
of UTDOA. Notably, in mid-2010, Alcatel-Lucent stated publicly that
UTDOA would be standardized in Release 11—even though at that time
UTDOA had only just been pushed, because of the conspirators’
misconduct, to Release 10,

Second, Alcatel-Lucent sought to prevent UTDOA standardization of
standalone positioning equipment such as that sold by TruePosition, and to
standardize only UTDOA implementations embedded in RAN equipment.
Third, Alcatel-Lucent sought to standardize for UTDOA only a
technology it used known as the Sounding Reference Signal ("SRS™)
method, and not either the Semi-Persistent Scheduling (“SPS™) method,
which was developed by TruePosition and which TruePosition advocated
within 3GPP, or a hybrid of both the SRS and SPS methods, which

combination yields optimal results—measurably better than SRS alone.

At the end of the UTDOA evaluation period, in the October 2010 RAN1 Working

Group meeting #62-bis in Xi’an, China, Alcatel-Lucent presented UTDOA simuiation

data showing better results for SRS alone than even a hybrid solution of SRS and SPS

combined. However, the additional information provided by SPS can only improve

results. TruePosition presented simulations that showed more accurate and more reliable
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resulis using a hybrid SPS/SRS implementation, relative to the SRS-only approach.
TruePosition stated that standardizing a hybrid solution would provide more options for
carriers, achieve higher accuracy, and would prepare the standard to anticipate more
stringeni regulatory requirements (such as the July 2011 FCC action). Ericsson,
Qualcomm, and Alcatel-Lucent opposed any etfort relating to SPS standards support.
The RAN Chairman attempted to end the discussion by deferring the entire work item
until the next Plenary. Rather than further delay UTDOA standardization, TruePosition
placed on the record an objection to the omission of the SPS method.

L The Conspiracy Succeeds in Delaying UTDOA Standardization until after
Septemnber 2012.

91. In the December 2010 RAN Plenary #50 in Istanbul, Turkey, UTDOA at last was
accepted as a work item for standardization. Alcatel-Lucent, with the support of Ericsson
and Qualcomm, thereafier subjected UTDOA standardization to two explicit conditions.
First, UTDOA only would be standardized for the SRS transmission method, and would
not provide either the option to use only the SPS method, or a hybrid of both the SRS and
SPS methods. Second, UTDOA standardization would be pushed out to Release 11
(which, at the earliest, would be completed in September 2012). In addition, Alcatel-
Lucent pressed for UTDOA standardization only for implementations incorporated into
RAN equipment, and actively opposed standardization for standalone positioning
equipment such as that sold by TruePosition.

92. Thus, Alcatel-Lucent, Qualcomm, and Ericsson continued to promote and achieve
the objectives of the conspiracy. UTDOA products could not be available, if at all, under

the LTE standards until approximately three years after Release 9—in which by all rights
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UTDOA should have been standardized. OTDOA products would have a three-year
competitive headstart over TruePosition’s technology.

93. At the December 2010 Plenary meeting, the Plenary reviewed the work item on
positioning to determine whether the item could roll from Release 10 to Release 11. The
review proceeded actively via email for a day and a half, without any comments from
Ericsson. On the final day of the meeting, however, Ericsson presented a long list of
proposed changes to the work item text orally, and rapidly, such that TruePosition was
unable to record or respond to the comments. Although the Ericsson representative had
not distributed written comments to the Plenary, he had given them in advance to Alcatel-
Lucent. Ericsson requested that the Chairman issue the work item with Ericsson’s
changes and note them as approved, without review. TruePosition objected. The
Alcatel-Lucent Chair already had prepared a version of the work item from the writien
changes provided by Ericsson, and asked for their approval. TruePosition’s
representative again objected, noting that the Plenary had not had sufficient time to
review the document, that the changes proposed by Ericsson were substantive and
substantial, and that she had comments on Ericsson’s changes.

M. Ericsson and Qualcomin Seek to Manipulate RAN Working Group
Assignments to Further Delay and Thwart UTDOA Standardization.

94. The normal course would have been for the next work on the UTDOA item to be
assigned to RAN2 (which already had begun work months earlier), chaired by a
representative from Samsung. Ericsson and Qualcomm argued that the UTDOA work
item instead should be consigned to the RAN3 Working Group, of which Qualcomm’s

representative was Chairman and Ericsson’s representative was Vice Chairman. The



decision was made at the Plenary meeting that RAN2 would handle the “stage 27 work
and RAN3 would take over at “stage 3,” and this was reflected in a comment to the
meeting report draft circulated at the meeting’s conclusion. However, upon information
and belief at the insistence of Ericsson, the version of the report released affer the
meeting implied that this discussion had not concluded, and that assignment of the work
would continue to be debated at the March 2011 RAN Plenary mesting.

95.  Qualcomm and Ericsson (as Chairman and Vice Chairman of RAN3,
respectively) opposed assignment of the UTDOA work item to RAN2 precisely because
the RAN2 Chair from Samsung has been open and neutral toward proposals to
standardize, as options, different positioning methods in commercial use, including in &
standalone LMU that could be offered by vendors other than RAN network or handset
manufacturers. The RAN?2 chair has observed that it made sense to include
standardization of standalone LMUs, which is the logical conclusion in light of more than
90,000 existing standalone UTDOA commercial implementations in just the United
States. Only Qualcomm and Ericsson objected to this statement. Thus, Qualcomm and
Ericsson sought assignment of the UTDOA work item to RAN3 specifically so as to stop
the potential progress of UTDOA standardization under a neutral chair, and instead place
all decision-making authority squarely in their hands so that they could, in furtherance of
the conspiracy, delay or deny standardization of UTDOA and standalone
implementations.

96. Ericsson continues to manifest its antagonism toward standardization for
standalone UTDOA implementations, and its desire to kill such standardization in concert

with Qualcomm and Alcatel-Lucent in the RAN3 group. The Ericsson RAN3 Vice



Chairman remarked at the Istanbul Plenary meeting that after RAN2 makes its decisions
about UTDOA standardization, RAN3 will “fix” them, referring to the elimination of the
standalone LMU option. Defendants’ objective was further amplified at the March 2011
RAN TSG Plenary #51 meeting in Kansas City, Missouri. After the Plenary already had
concluded discussion of all documents in TruePosition’s work item and moved 1o a
different agenda topic, the Ericsson RAN3 Vice Chairman asked to return to
TruePosition’s first document, and challenged whether placement of TruePosition’s work
item in RAN2 had in fact been decided in Istanbul. After a lengthy debate, the Plenary
Chair settled the issue by indicating that the work would start in RAN2, but acceding to
Ericsson’s virtually unprecedented request that the report specify that RAN3 would
review the work of RAN2,

97.  During the April 2011 RAN2 Working Group meeting #73-bis in Shanghai, China,
Ericsson objected to standardization for TruePosition’s technology by criticizing the
alleged complexity of supporting standalone LMUs. A major U.S. carrier that had
purchased tens of thousands of standalone LMUs countered Ericsson’s objections and
prevailed by referring to the successful LMU deployment in the United States, and
insisting that it would be logical and beneficial to preserve its option to upgrade the
LMUs it already had purchased to provide positioning for LTE.

N, The Conspiracy Continues to Thwait UTDOA Standardization in Release 11.
98. In the May-June 2011 RAN TSG Plenary meeting #52 in Bratislava, Slovakia,
Ericsson again insisted that RAN3 would review the RAN2 work before RAN2 could
include UTDOA in its portion of the specification. The Samsung RAN2 Chairman

remarked that companies should have sufficient resources to send representatives to
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complete the work within RAN2, and expressed concern that certain big companies
should not use referrals between groups to “play games™ with RAN2’s standardization
efforts. As the preceding factual recitation shows, the acts in furtherance of the
conspiracy by the defendants to exclude UTDOA technology in standalone LMUs are
overwhelming and undeniable.

0. The Comnplicity of 3GPP and ETSI

99. 3GPP and ETSI are responsible for monitoring and enforcing compliance with the
SSO Rules. Upen information and belief, virtually all of the above-referenced meetings
were attended by representatives of 3GPP and ETSI. TruePosition representatives twice
alerted the general counsel of 3GPP and ETSI of defendants’ anticompetitive activities
occurring within the 3GPP RAN TSG and RAN Working Groups, and the violations of
the SSO Rules. 3GPP and ETSI ignored TruePosition’s complaints and permitted
defendants to continue violating the SSO Rules.

100. By their failures to monitor and enforce the SSO Rules, and to respond to
TruePosition’s specific complaints concerning violations of the SSO Rules, 3GPP and
ETSI have acquiesced in, are responsible for, and complicit in, the abuse of authority and
anticompetitive conduct by Ericsson, Qualcomm, and Alcatel-Lucent. These failures
have resulted in the issuance of a Release 9 standard tainted by these unfair processes,
and for the delay until Release 11, at the earliest, of a 3GPP standard for UTDOA
positioning technology. By these failures, 3GPP and ETSI have authorized and ratified

the anticompetitive conduct of Ericsson, Qualcomm, and Alcatel-Lucent and have joined

in and become parties to their combination and conspiracy.
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101.  Unless 3GPP and ETSI act promptly to remedy the continuing anticompetitive
effects of the conspiracy among Ericsson, Qualcomm, and Alcatel-Lucent in which they
participated, there remains a grave risk that UTDOA standalone implementations and the
SPS transmission method will be excluded from the 3GPP Release 11 or from any 3GPP
standard going forward.

RELEVANT PRODUCT MARKETS

&

A, The High Accuracy Positioning Using Signals From Cellulai Netwoiks Market

102.  The relevant products in this case are highly accurate positioning technologie
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that locate mobile devices by making measurements of signals from the cellular network.
The two relevant markets for these products are for public safety, and for law
enforcement and security purposes. The facts supporting the relevant product market
definition are explained below.

103. High accuracy positioning capability is a necessary feature where required by
government regulation or by a government request for proposals. Certain governments
require highly accurate positioning capability to promote public safety and to support
domestic security and law enforcement. The customers for positioning technology
include wireless carriers and, in some cases, the governments themselves. Therefore, the
markets for high accuracy positioning technology can be defined based on whether they
are being used for the purpose of public safety or for security and law enforcement,

104, Accordingly, TruePosition competes in the research, development, manufacture,
and sale of high accuracy cellular-based positioning technology in both markets, and has

successfully sold its LMUs in each of the following markets:



a. The market for technology that locates mobile telecommunications
devices that place emergency calls, such as E-911. This market
historically has been defined by governmental regulations that require

carriers to provide positioning technology that meets specified
performance levels of accuracy and reliability.

b. The market for technology that locates mobile telecommunications
devices for purposes of security and law enforcement. This market
historically has been defined by government requirements to provide the
capability to locate mobile telecommunications devices so as to track and
intercept persons associated with criminal activities, such as acts of
terrorism, kidnapping, drug trafficking, and border violations.

105. In each of these markets, governments require the ability to locate mobile devices

in various environments including dense urban environments and inside building

structures. Satellite-based technologies such as A-GPS are not capable of providing the
necessary location capability indoors and in dense urban environments.

106. Because A-GPS alone is not a substitute for UTDOA or other cellular-based

indoor/urban location technologies, and because location positioning capability in

indoor/urban environments is necessary to satisfy governmental requirements in both
relevant markets, only those technologies capable of high accuracy positioning for mobile
devices in urban environments and indoors constitute the relevant antitrust market in this
case.

107. Network-based positioning technologies like UTDOA also have significant

advantages over handset-based systems in the market for law enforcement and security
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purposes. Where some or all of the positioning calculations are performed in the handset,
the handset can be manipulated to thwart law enforcement and security authorities by
detecting when they are being located (thereby warning the positioning target) and by
sending false “spoofed” information concerning its identity and location. Positioning
technologies in which the calculations are performed exclusively by the network have
none of these flaws.

108.  Positioning technology is not intrinsic to the design, manufacture, and sale of
RAN equipment. However, high accuracy cellular-based positioning technology requires
interoperability with RAN equipment. The relevant markets therefore include
implementations in standalone products that interface with RAN equipment, such as the
LMUs produced by TruePosition and others, and implementations incorporated into RAN
equipment.

109.  High accuracy positioning technology also must be interoperable with a specific
networking technology, so interoperability must be designed in standards for each
networking technology, including in the separate standards for GSM “2G”, UMTS *3

and LTE “4G” networks. The OTDOA and UTDOA location technologies require an
interface with RAN equipment for each networking technology in order to derive the data
necessary to determining the location of a mobile device and to communicate that
location to the intended recipient, such as a PSAP or law enforcement agency.
TruePosition’s standalone LMU positioning products must be provided with an interface
to exchange data with RAN equipment.

110. Defendants Ericsson, Qualcomum, and Alcatel-Lucent participate in each of these

markets through research and development, manufacture, and sale of products that
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incorporate location positioning. Ericsson and Qualcomm sell OTDOA technology for
RAN equipment and handsets, respectively. Their products are complementary, in that
OTDOA requires technology to be incorporated in both the RAN equipment and the
handsets. Thus, Ericsson and Qualcomm do not compete with one another in the high
accuracy positioning markets. Upon information and belief, Alcatel-Lucent iniends to
sell RAN equipment that incorporates either OTDOA or UTDOA positioning technology.
B. The RAN Equipment Market

111.  There is a separate market (in which TruePosition does not participate) for RAN
equipment for mobile telecommunications networks. Ericsson and Alcatel-Lucent supply
RAN equipment to mobile carriers. They jointly dominate the U.S. market for RAN
equipment. Upon information and belief, Ericsson and Alcatel-Lucent each have
expended tens of billions of dollars on research, development, and manufacture of RAN
network equipment, and have each spent billions of dollars to acquire technology
companies and patent portfolios covering mobile communications and networking
technologies.

112.  Upon information and belief, the migration to LTE technology will require the
purchase of hundreds of thousands of units of RAN equipment in the United States alone.
Intense competition exists among carriers in the United States to roll out LTE technology
quickly to advanced mobile devices, including wireless phones and tablets. Relatively
few companies compete in the market for RAN equipment in the United States. Barriers
to entry into the market for RAN equipment are extremely high, requiring billions of
dollars of investment in research, development, manufacturing, and testing. Moreover,

carriers require RAN equipment to be subjected to extensive testing and certification
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requirements so as to assure performance and reliability of the network under
extraordinary conditions and peak demands.
113, TrucPosition does not develop or manufacture RAN equipment into which its
location position technologies could be integrated. The expense and technological
expertise required to enter the market to sell RAN equipment erects an insurmountable
barrier to entry for companies such as TruePosition that develop mobile communications
technologies that are dependent upon interoperability with and access to RAN equipment.
114, However, if TruePosition’s UTDOA technology is standardized for placement in
standalone units interoperable with and collocated with RAN equipment, it can ease entry
by other RAN vendors into geographic markets where positioning is required. In
particular, RAN suppliers with small market shares at present may be able to more
rapidly enter and compete against Ericsson and Alcatel-Lucent in the RAN market in the
United States by offering the combination of their competing RAN equipment with
highly accurate TruePosition standalone LMUSs, at prices lower than for Ericsson or
Alcatel-Lucent RAN equipment with integrated positioning technology.
L The Innovation Market
115,  TruePosition also participates in an innovation market for positioning technology.
This market historically has been defined by research, development, introduction,
refinement, and enhancement of efficient, accurate, and reliable positioning technology
for use in particular physical environments and for specific governmental applications.
RELEVANT GEOGRAPHIC MARKETS
116.  The market for high accuracy positioning technology for mobile communications

devices for purposes of public safety (e.g., E-911) is defined geographically by those



governments that have mandated positioning capability through regulations. The
geographic market for high accuracy positioning technology for public safety purposes
currently is the United States because it is the only government with regulations that
currently mandate high accuracy positioning capability.

117.  The geographic market for high accuracy positioning technology for mobile
communications devices for purposes of security and law enforcement is global.

118.  The geographic innovation market for positioning technology is global.

A, Defendants’ Market Power

119, Ericsson and Alcatel-Lucent have market power in the sale of RAN equipment to
wireless mobile carriers. In the United States, Ericsson and Alcatel-Lucent jointly
capture on a roughly equivalent basis approximately 85% of RAN equipment sales,
including to major carriers such as AT&T Wireless, Sprint, T-Mobile, and Verizon
Wireless. Because of the size of the United States market, and the magnitude of the
demand created by the largest carriers, very few companies have the manufacturing
capacity and technological capability to meet the demand for timely delivery of advanced,
reliable, and interoperable RAN equipment. As noted above, significant barriers to entry
exist in the market for RAN equipment, in terms of investment in research and
development; patent ownership; manutfacturing capacity; and certification of reliability.
Ericsson and Alcatel-Lucent hold substantial advantages over their competitors with
respect to each of these barriers to entry.

120, In addition, as illustrated above, Ericsson and Alcatel-Lucent have manipulated
SSO processes to enhance their market power by promoting standardization of

technologies in which they hold substantial patent positions. Moreover, upon
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information and belief, despite the existence of standards designed to promote
interoperability, RAN equipment manufactured by Ericsson and Alcatel-Lucent may not
be fully interoperable with equipment manufactured by each other or other competitors,
and thus a carrier that purchases RAN equipment from Ericsson or Alcatel-Lucent is
locked in to further purchases from that vendor. The number of potential competitors in
this market is further limited, upon information and belief, because of national security
concerns for domestic telecommunications networks. All these factors create and solidify
the market power of Ericsson and Alcatel-Lucent in the RAN equipment market in the
United States.

121.  To the extent defendants succeed in excluding high accuracy cellular-based
standalone location positioning technologies from the 3GPP LTE standards, they will
also succeed in foreclosing effective existing and future competition to Ericsson and
Alcatel-Lucent in the relevant markets for positioning technology. Moreover, the
exclusion of UTDOA technology from Release 9, and the delay of potential
standardization of UTDOA until at the earliest Release 11, provides Ericsson and
Alcatel-Lucent with potential first-mover advantages over TruePosition and other smaller
competitors, such that carriers will be locked in to positioning technologies and
equipment marketed by Ericsson and Alcatel-Lucent before smaller vendors of
standalone products such as TruePosition have any opportunity to develop, test,
demonstrate, and sell products compatible with LTE networks. Therefore, the lack of
3GPP standards for standalone high accuracy positioning technologies interoperable with

LTE networks, and the delay in adoption of any UTDOA standards, creates further
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market power and dominance of Ericsson and Alcatel-Lucent in the high accuracy
positioning markets.

122, Qualcomm has market power with respect to the sale of semiconductor chips for
mobile handset devices used in mobile phone location and positioning. Upon
information and belief, Qualcomm dominates the market for these chips in the United
States with more than a 40% market share overall, and a more than 60% market share for
mobile phones using the Android operating system. Qualcomm holds a similarly
dominant position for chips used in cell phones in the provision of A-GPS and AFLT
positioning, which hybrid positioning system is incorporated in virtually every 3G and
4G handset sold in the United States. Upon information and belief, Qualcomm by virtue
of its existing sales to cell phone manufacturers and its patent position with respect to
OTDOA technology is poised to exercise a similarly dominant position for sales of chips
for mobile handsets that interface with RAN equipment for OTDOA positioning on LTE
networks,

CAUSES OF ACTION FOR VIOLATIONS OF ANTITRUST

b

COUNT I: Combination and Conspiracv in Violation of
Section 1 of the Sherman Aci (15 U.S.C.8 1)
(Against All Defendants)

123.  Plaintiff incorporates by reference all of the allegations of this Complaint, as if set
forth fully herein.

124.  Section ! of the Sherman Act makes illegal “[e]very contract, combination in the
form of trust or otherwise, or conspiracy, in restraint of trade or commerce among the

several States, or with foreign nations.” 15 U.S.C. § 1.
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125. Defendants Ericsson, Qualcomm, and Alcatel-Lucent, in combination and
conspiracy among themselves and with 3GPP and ETSI, and with others currently
unknown, conspired to resirain competition in the relevant markets for high accuracy
cellular-based positioning technology and RAN equipment: The restraints on
competition because of this conspiracy included, but are not limited to:

a. the exclusion of UTDOA from Releases 9 and 10 of the LTE standard;

b. the continuing attempts to delay or prevent inclusion of UTDOA
positioning technology in future releases of the LTE standard,;

c. the exclusion of standardization for UTDOA standalone technology
implementations from the LTE standard, by standardizing only
implementations of UTDOA integrated directly into RAN equipment; and

d. the exclusion of SPS transmission methods, while standardizing only SRS
methods.

126. Defendants Ericsson, Qualcomm, and Alcatel-Lucent, together and in concert
with others, engaged in acts constituting and in furtherance of the combination and
conspiracy which continues to this day, including, but not limited to:

a. jointly submitting to 3GPP a proposal fo standardize positioning
technology that specifically excluded standardization of UTDOA
technology;

b. submitting the proposal long afier the deadline for submissions so as to
deny TruePosition and others any opportunity to review or respond or to

submit a counterproposal to include UTDOA positioning;
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accelerating approval of that proposal, and delaying and atiempiing to
prevent consideration of TruePosition’s proposed work item for
standardization of UTDOA, so as to ensure that UTDOA would not be
timely evaluated as part of the same work item with OTDOA and that
OTDOA would be standardized long before UTDOA;

imposing unreasonable and unjustified preconditions to standardization of
UTDOA that were not required of other proposed positioning
technologies;

imposing unreasonable and unjustified testing and simulation parameters
and requirements on UTDOA far more severe than those imposed on other
proposed positioning technologies;

ratcheting up the parameters and requirements on UTDOA to
unreasonable and unjustified levels not imposed on other proposed
positioning technologies;

submitting inaccurate and false simulation results in an attempt to discredit
UTDOA and to advance their own proposed positioning technologies;
precluding standardization of UTDOA for standalone equipment
implementations, even though all successful existing implementations of
UTDOA rely only on standalone implementations, so as to eliminate
competition from TruePosition and other providers of high accuracy
cellular-based positioning technologies;

engaging in this misconduct in violation of the rules of 3GPP and its

organizational partner ETSI; and
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] abusing their positions as Chairs of relevant 3GPP committees so as 10
give unfair advantages to technologies in which they hold strong patent
positions and from which they financially benefit, and to suppress
competition from UTDOA and other high accuracy cellular-based
positioning technologies provided by TruePosition and others.

127. These actions were undertaken knowingly and intentionally under the authority of
3GPP and its organizational partner ETSI, and in wanton disregard of the rules,
procedures, and due process requirements of 3GPP and ETSL

128. Defendants 3GPP and ETSI each had an obligation to ensure compliance with the
SSO Rules, so as to ensure fairness of the standard-setting process to all participants and
to ensure that the standard-setting process is not abused for anticompetitive purposes.
129. Defendants 3GPP and ETSI each failed in their respective obligations to ensure
compliance with the SSO Rules, and knowingly permitted defendants Ericsson,
Qualcomm, and Alcatel-Lucent to violate these rules, procedures, and due process
requirements so as to achieve anticompetitive and unlawful objectives in restraint of trade.
They thereby joined in and became part of the illegal combination and conspiracy among
Ericsson, Qualcomm, and Alcatel-Lucent.

130.  The unlawful and anticompetitive actions of the defendants constitute violations
of Section 1 of the Sherman Act per se, under a “quick look™ standard, and under the rule
of reason.

131.  The anticompetitive actions of the defendants have caused TruePosition and the
public to incur antitrust injury and have harmed competition generally. Defendants have

no legitimate business justification for the conduct in which they have engaged as set
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forth above. The manufacturing defendants have engaged in this conduct for the sole
purpose of excluding competition and further entrenching and increasing their existing
positions in the relevant markets.

132, TruePosition has standing to assert claims for this antitrust injury.

133.  As aresult of the unlawful and anticompetitive acts of Ericsson, Qualcomm, and
Alcatel-Lucent, and the knowing failure of 3GPP and ETSI to prevent these acts,
Ericsson, Qualcomm, and Alcatel-Lucent seized unfair competitive advantages, and
unlawfully restrained competition from superior technologies and from independent
equipment vendors including TruePosition. These acts restrain competition in the
markets for highly accurate cellular-based positioning technologies for public safety and
law enforcement and security applications, and have retarded innovation for the
development of such positioning technologies.

134, If the 3GPP standards for LTE technology do not permit standalone equipment
implementations, companies like TruePosition that cannot enter the RAN market will be
eliminated from the positioning markets, notwithstanding the proven superiority of their
technology. Elimination of TruePosition thus will eliminate competitive constraints on
price increases, and will eliminate competitive impetus to innovate in positioning
technology. As a result, mobile carriers, and ultimately public and private consumers of
location services, are being denied access to more accurate and more efficient positioning
technology, and less expensive RAN and positioning equipment using standalone LMU
products offered by TruePosition and other excluded competitors,

135, Asaresult of the defendants’ unlawful and anticompetitive conduct, TruePosition

has been damaged in its business and property. The exclusion of UTDOA and standalone
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implementations of UTDOA from the 3GPP standards blocks TruePosition from bidding
for contracts for positioning technology for LTE systems, which it is ready, willing, and
able to design, produce, and deliver once the LTE standard that includes UTDOA for
standalone LMUSs is released by 3GPP. It also blocks TruePosition from selling products
and services for GSM and UMTS systems inasmuch as governmental agencies and
wireless carriers will not invest in standalone positioning equipment for today’s
communication technologies that cannot be upgraded to also provide positioning
capabilities for future LTE implementations. The exclusion of the SPS transmission
method from the 3GPP LTE standards further harms competition generally by excluding
superior technology from the market, and by harming TruePosition’s ability to market
equipment using the SPS method.
136.  TruePosition already has incurred damage from the unlawful and anticompetitive
actions of the defendants, and will continue to incur damages until and unless such
actions cease and until and unless UTDOA technology in a standalone implementation,
with SPS transmission, is incorporated into the 3GPP standard for LTE technology.
Compensatory damages for the injuries incurred by TruePosition exceed $150,000.00, the
arbitrable amount under the Local Rules of this Court.

COUNT Ii:  Conspiracy to Monopolize in Violation of

Section 2 of the Sherman Act (15 U.8.C.82)
(Against Defendants Ericsson and Alcatel-Lucent)

o, o

137.  Plaintiff incorporates all of the allegations of this Complaint, as if set forth fully
herein.
138.  Section 2 of the Sherman Act makes it an offense to “monopolize, or attempt to

monopolize, or combine or conspire with any other person or persons, to monopolize any
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part of the trade or commerce among the several States, or with foreign nations.” 15
US.C.§ 2.

139. Defendants Ericsson and Alcatel-Lucent, acting in concert, engaged in the
anticompetitive conduct alleged herein with the intent 1o exclude UTDOA from the 3GPP
LTE standard, to delay adoption of UTDOA from that standard, to preclude
standardization of standalone implementations of UTDOA in the 3GPP LTE standard,
and to eliminate competition from the SPS transmission method.

140,  Ericsson and Alcatel-Lucent also conspired to entrench their control over the
RAN equipment market in the United States.

141.  The conspiratorial actions of Ericsson and Alcatel-Lucent were specifically
intended to monopolize and retard innovation in the relevant markets for highly accurate
cellular-based positioning technologies.

142.  There exists a dangerous probability this conspiracy will succeed.

143. By eliminating competition from TruePosition and other companies that sell
standalone positioning technologies, and by unfairly causing the standardization only of
implemeniations within RAN equipment, Ericsson and Alcatel-Lucent will exclude
existing and potential competitors, increase and further entrench their market power and
dominance of the RAN equipment, and increase their share and ultimately obtain market
power in the relevant and high accuracy cellular-based positioning technology markets.
144,  Through this monopolizing conspiracy, Ericsson and Alcatel-Lucent will
eliminate price competition for positioning technologies and/or RAN equipment, thus
enabling them to maintain pricing for their equipment and services to wireless carriers at

supracompetitive levels.



145, If the 3GPP standards for LTE technology do not permit high quality and
innovative standalone equipment implementations, for which there are growing demands,
companies like TruePosition that cannot enter the RAN market will be eliminated from
the positioning markets, notwithstanding the superiority of their technology. Elimination
of TruePosition and others thus will eliminate competitive consiraints on pricing
increases, and will eliminate competitive impetus to innovate in positioning technology.
146.  Fricsson and Alcatel-Lucent also undertook these unlawful anticompetitive
actions with the intention to erect barriers against competition from other RAN vendors
that seek or might seek to enter the U.S. RAN market. Any RAN vendor seeking to sell
equipment to carriers in the United States must offer either positioning technology
incorporated into the RAN equipment or RAN equipment that supports a standalone
implementation that satisfies FCC positioning regulations. RAN vendors that do not
currently compete in the U.S. RAN market have had no need to develop or sell
positioning equipment. Such potential new entrants could more readily enter the U.S.
RAN market by pairing their equipment with TruePosition’s high accuracy standalone
positioning equipment. If these new entrants were able to timely offer RAN equipment
with positioning to U.S. carriers, this competition would likely result in lower pricing and
greater innovation. The possibility of such additional eniry constrains Ericsson and
Alcatel-Lucent against supracompetitive pricing.

147.  The anticompetitive actions of the defendants have caused TruePosition and the
public to incur antitrust injury. The defendants had no legitimate business justification
for their misconduct. It was designed solely to exclude competition and entrench and

increase their share of the relevant markets.
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148.  TruePosition as a foreclosed existing competitor in the markets for high accuracy
cellular-based positioning, including for GSM, UMTS, and LTE networks, and with a
proven record of innovation to promote future competition, has standing.to assert claims
for such antitrust injury.

149.  Asa result of the defendants’ unlawful and anticompetitive conduct, TruePosition
has been damaged in its business and property. Specifically, the exclusion of UTDOA
and standalone implementations of UTDOA from the 3GPP standards blocks
TruePosition from bidding for contracts for positioning technology for LTE systems,
which it is ready, willing, and able to design, produce, and deliver once the LTE standard
that includes UTDOA for standalone LMUs is released by 3GPP. It also blocks
TruePosition from selling products and services for GSM and UMTS systems inasmuch
as wireless carriers and governments will not invest in standalone positioning equipment
for today’s communication technologies that cannot be upgraded to also provide
positioning capabilities for future LTE implementations.

150. TruePosition already has incurred damage from the unlawful and anticompetitive
actions of the defendants, and will continue to incur damages until and unless such
actions cease and until and unless UTDOA technology in a standalone implementation,
with SPS transmission, is incorporated into the 3GPP standard for LTE technology.
Compensatory damages for the injuries incurred by TruePosition exceed $150,000.00, the
arbitrable amount under the Local Rules of this Court.

JURY TRIAL DEMAND

151. Plaintiff TruePosition demands that all issues of fact in this case be tried to a

properly impaneled jury to the extent permitted under the law.
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PRAYER FOR RELIFF

Wherefore, plaintiff TruePosition requests the following relief:

A. On Count I, against all defendants, jointly and severally:

o

R
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Monetary damages sufficient to compensate for the antifrust injury
to TruePosition in an amount to be determined at trial, but in
excess of $150,000 before trebling;

Treble damages;

Attorneys’ fees and costs;

Prejudgment interest; and

Injunctive relief against further violations by them of Section 1 of
the Sherman Act which violations have the purpose or effect to

cause injury to plaintitf TruePosition.

B. On Count I, against defendants Ericsson and Alcatel-Lucent, jointly and

severally:
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Monetary damages sufficient to compensate for the antitrust injury
to TruePosition in an amount to be determined at trial, but in
excess of $150,000 before trebling;

Treble damages;

Attorneys’ fees and costs;

Prejudgment interest; and

Injunctive relief against further violations by them of Section 2 of
the Sherman Act, including acting in concert with defendant

Qualcomm, or through any of the defendants 3GPP and ETSI,
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which violations have the purpose or effect to cause injury to
plaintiff TruePosition.
C. Such other relief as this Honorable Court may deem just and proper.

Respectfully submitted, \

ot Y

John G. Harkins, Jr. (Atty. LD. 4441)
Galleen Healy Simpson (Atty. \ID. 84956)
HARKINS CUNNINGHAM, LLP

2800 One Commerce Square

2005 Market Street

Philadelphia, PA 19103-7042

(215) 851-6700

Douglas E. Rosenthal

Seth D. Greenstein

Aymeric Dumas-Eymard

David Golden

CONSTANTINE CANNONLLP
1301 K Street, NW

Suite 1050 East Tower
Washington, D.C. 20005

(202) 204-3500

Gordon Schnell

Alysia Solow

CONSTANTINE CANNON LLP
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New York, N.Y. 10017

(202) 350-2700

Stuart Salen

Shelby Haverson
TRUEPOSITION, INC.
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(610) 680-1000
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GLOSSARY OF ACRONYMS

~

For convenience, the following Glossary identifies the technology and organizational

acronyms used in the Complaint.

2G Second Generation wireless communications technology for
voice and data service.

3G Third Generation wireless communications technology for voice
and data service.

3GPP Third Generation Partnership Project, an international standard-
setting organization in the telecommunications industry.
http://www.3gpp.org

4G Fourth Generation wireless communications technology for voice
and data service.

AFLT Advanced Forward Link Trilateration, a handset-based location
positioning technology described at Complaint p. 10.

A-GPS Assisted GPS, a satellite-based location positioning technology
described at Complaint p. 10.

AMPS Advenced Mobile Phone System, a First Generation analog
mobile phone system.

ATIS Alliance for Telecommunications Industry Solutions, a U.S.
standard-setting organization in the telecommunications industry.
http://www.atis.org

E-011 Enhanced 911 for 911 calls

E-OTD Enhanced-Observed Time Difference, a handset-based location
positioning technology described at Complaint p. 10-11.

ETSI European Telecommunications Standards Institute, a European

standard-setting organization in the telecommunications industry.
http://www.etsi.org
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GPS Global Positioning System, a “constellation™ of 24 satellites that
enable ground receivers to determine their geographic location.

GSM Global System for Mobile Communications, one of the 2G
mobile telecommunications technologies.

LMU Location Measurement Unit, hardware and software installed at a
RAN base station that is used in network-based position location
systems.

LTE Long Term Evolution, a 4G mobile telecommunications
technology.

OTDOA Observed Time Difference of Arrival, a handset-based location
positioning technology described at Complaint p. 10-11.

PSAP Public Safety Answering Point, a call center responsible for
answering calls to an emergency telephone number.

RAN Radio Access Network

RANTSG Radio Access Network Technical Specification Group of the
3GPP, described at Complaini p. 13-14.

SPS Semi-Persistent Scheduling, a transmission method described at
Complaint p. 37.

SRS Sounding Reference Signal, a transmission method described at
Complaint p. 37.

SSO Standard-Setting Organization

TDMA Time Division Multiple Access, a 2G mobile telecommunications

echnology.

TSG Technical Specification Group, a group within the 3GPP
organization, described at Complaint p. 13-14.

UL-TOA Uplink Time of Arrival, a cellular network-based location
positioning technology described at Complaint p. 16-17.

UMTS Universal Mobile Telecommunications System, one of the 3G

mobile communications technologies.




UTDOA

Uplink Time Difference of Arrival, a cellular network-based
location positioning technology described at Complaint p. 11-12,
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TruePosition® Lawsuit Alleges Ericsson,
Alcatel-Lucent and Qualcomm Conspired to
Eliminate a Predominant Mobile Positioning
Technology Used in Emergency Response and
Law Enforcement

TruePosition, whose technology is used by emergency responders to locate and assist more
than 60 million mobile telephone callers dialing 9-1-1 each year, alleges it is being illegally
cut out of future mobile positioning standards, despite having the only high-accuracy
network-based technology that is proven to work; Complaint alleges Defendants promote
their own unproven technology instead

BERWYN, PA, July 20, 2011 — A new federal lawsuit alleges that three of the largest
telecommunications companies in the world are illegally conspiring to eliminate an innovative
technology that allows police, fire departments and other emergency responders to more
accurately locate mobile phone users during disasters and other emergency situations.

TruePosition, a Philadelphia-area company, filed a federal antitrust lawsuit in the U.S. District
Court in Pennsylvania this morning against defendants that include Sweden’s Ericsson, France’s
Alcatel-Lucent, and San Diego-based Qualcomm. The lawsuit alleges the three companies
“hijacked” the Standard Setting Organizations (SSOs) that govern which mobile positioning
technologies will be in the standard for future LTE “4G” wireless networks. The complaint
accuses the defendants of blocking the adoption of TruePosition’s already existing and broadly
deployed technologies into the new standards for LTE, while at the same time ensuring that their
own unproven technologies were included into the new standards.

TruePosition’s technology, which has been in use in emergency response, law enforcement and
national security settings for nearly a decade, is the only current high-accuracy network-based
location technology that has been proven to work with sufficient accuracy to meet FCC
standards, and the only one to do so reliably inside buildings. The company’s positioning
technology, Uplink Time Difference of Arrival (U-TDOA), was included in the standards for the
past two generations of wireless networks — 2G and 3G and has been successfully and widely
deployed in the United States by two major wireless service providers to support the E9-1-1
emergency location system.

More than 65 percent of emergency 9-1-1 calls in the United States now come through mobile
telephones.

“In our complaint, we allege these large multinationals have illegally conspired to eliminate a
proven, widely deployed technology, purely for their own economic gain,” said Stephen Stuut,
Chief Executive Officer of TruePosition.



“When it comes to locating 9-1-1 callers and protecting U.S. citizens, no one should be playing
games with public safety,” Mr. Stuut added.

A Proven, Superior Technology

TruePosition, owned by Denver-based Liberty Media, is a leader in the research, development,
manufacturing and sale of high accuracy location products that operate over cellular networks.
TruePosition products assist police, fire, and ambulance services in saving lives by locating more
than 60 million cellular callers in the United States each year. The technology also enables law
enforcement more effectively to combat criminal activity and terrorist threats.

TruePosition’s U-TDOA technology has been engineered to provide the same highly accurate
positioning for LTE 4G networks as it has for the prior generations of network technology. U-
TDOA is the only high accuracy mobile positioning technology deployed today that can find cell
phone users regardless of the type of phone in use or the software residing on that phone. It is the
only technology that can accurately locate mobile phones indoors, underground or when trapped
under dense debris or rubble. Such technology can be critically important to emergency response
during natural disasters such as tornadoes, hurricanes or earthquakes.

Standard Setting Organizations (SSOs) Also Defendants

Also named in the complaint are the standard setting organizations themselves: Third Generation
Partnership Project (3GPP) and its organizational SSO partner, European Telecommunications
Standards Institute (ETSI).

3GPP is currently engaged in setting standards for the fourth generation (4G) of mobile
telephone technology, LTE (Long Term Evolution). According to the complaint, “inclusion in
the 3GPP standard is vital to commercial success. Exclusion from the standard guarantees
commercial failure and, in most instances, absolute foreclosure from the market.”

According to clear SSO procedures, U-TDOA’s proven track record, technological superiority
and inclusion in prior standards should have made for automatic inclusion as an option in the
new 4G LTE standard.

Despite these clear SSO rules, however, it is alleged that defendants Ericsson, Qualcomm, and
Alcatel-Lucent conspired to delay and preclude standardization of U-TDOA for LTE, and to
eliminate competition from TruePosition in the marketplace. According the complaint, the
purpose was to position their own developing technologies for success and — in the case of
Ericsson and Alcatel-Lucent — to further entrench their dominant positions in the market for
radio access network (RAN) equipment by constructing barriers to entry by competing vendors.

Details of the Lawsuit

The lawsuit claims that over the course of three years — and acting under the authority of the
SSOs - representatives of Ericsson, Alcatel-Lucent and Qualcomm, in their roles as Chairmen of
key 3GPP committees, abused their authority and power to seize unfair competitive advantages
for Observed Time Difference of Arrival (OTDOA), a positioning technology in which they hold
economic interests. This is despite the fact that OTDOA has never been successfully deployed
anywhere in the world.



"While the technology is complex, this lawsuit is not," said Stuart Salen, Senior Vice President
and General Counsel of TruePosition. "The defendants, through the guise of creating objective
standards for the telecommunication industry, conspired to exclude a competitor.”

"This is precisely the type of conduct that the antitrust laws are intended to prevent,” Mr. Salen
added.

By violating the clear procedures and due process requirements of 3GPP and ETSI, the lawsuit
alleges Ericsson, Alcatel-Lucent and Qualcomm:

o Halted the timely standardization of TruePosition’s U-TDOA technology, while
accelerating standardization of their own unproven positioning technology;

o Filed late reports and other submissions in favor of their technology — in clear violation
of SSO procedural rules — so that no one but representatives of Ericsson, Alcatel-Lucent
and Qualcomm had time to read, understand or comment prior to their adoption;

e Imposed unreasonable requirements on TruePosition’s U-TDOA technology — far in
excess of those required of their own technology — to keep the U-TDOA technology from
being adopted into the standard;

o Steered control over TruePosition’s U-TDOA technology to 3GPP Working Groups that
the defendants’ representatives chaired and controlled, for the purpose of killing or
impeding U-TDOA standardization; and,

e Prevented 3GPP from standardizing U-TDOA in competitive “standalone” positioning
products, to ensure that any use of U-TDOA positioning technologies had to be
embedded in the RAN equipment that Ericsson and Alcatel-Lucent manufacture.

It is notable that U-TDOA was originally excluded from the 2G standards in favor of Enhanced
Observed Time Difference (E-OTD) technology, a precursor to OTDOA. It was only after the
failure of E-OTD to meet FCC location accuracy requirements, and its replacement on thousands
of cell towers by U-TDOA that U-TDOA was added to the 2G standard.

Ultimately, TruePosition CEO Stephen Stuut is confident TruePosition’s superior technology
will become part of the LTE 4G standard.

“Americans should not settle for inferior technology when it comes to public safety and
security,” Mr. Stuut said.

About TruePosition

TruePosition (www.trueposition.com) is a leader in location determination and intelligence
solutions that help protect citizens, combat crime, and save lives. TruePosition U-TDOA is a
location technology that can accurately and reliably locate any mobile phone in any environment,
where other location technologies such as A-GPS cannot. This makes TruePosition U-TDOA
uniquely suited to meet the mission-critical location-based safety and security requirements of
enterprises and government agencies. These solutions include future-proof technologies,
innovative applications, and comprehensive networking and systems services. TruePosition is
owned by Liberty Media Corporation.



http://www.trueposition.com/

Contact:

THE PR CONSULTING GROUP

(212) 683-8100

Jim Haggerty, ext. 224; jhaggerty@prcg.com



mailto:jhaggerty@prcg.com

	TruePosition Complaint (final) (as filed) 07 20 11.pdf
	TruePosition Complaint Press Release 07 20 11

